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such discounts are not known at the time of supply and the conditions laid down in clause (b) of 

sub-section (3) of section 15 of the said Act are not satisfied. v. In other words, value of supply 

shall not include any discount by way of issuance of credit note(s) as explained above in para 2 

(D)(ii1) or by any other means, except in cases where the provisions contained in clause (b) of 

sub-section (3) of section 15 of the said Act are satisfied. vi. There is no impact on availability 

or otherwise of ITC in the hands of supplier in this case. 

The above said Circular is clearly applicable to the facts of the subject application. From 

a reading of the above Circular and the facts of the matter i.e. the facts of the promotion scheme 

proposed by the applicant we find that their scheme of Buy I 00 Get 10 free OR Buy I 000 Get 

150 free" is clearly covered by Para B of the said Circular. Hence in such cases it will not be an 

individual supply of free goods but a case of two or more individual supplies where a single 

price is being charged for the entire supply. It can at best be treated as supplying two goods for 

the price of one. In the case of Buy 100 Get IO free it will be 2 individual supplies, each of 100 

packs and 10 packs for the price of 100 packs. ln such a case taxability of such supply will be 

dependent upon as to whether the supply is a composite supply or a mixed supply and the rate of 

tax shall be determined as per the provisions of Section 8 of the said Act. Further, ITC shall also 

be available to the supplier for the inputs, input services and capital goods used in relation to 

ly of goods or services or both as part of such offers. 

05. In view of the extensive deliberations as held hereinabove, we pass an order as follows :

ORDER 

(Under section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods 

and Services Tax Act, 2017) 

NO.GST-ARA- 121/2018-19/B- Mumbai, dt .. 

For reasons as discussed in the body of the order, the questions are answered thus -

The Applicant is seller of Cigarettes, and intends to offer extra quantity of Cigarettes 

(quantity discount) in addition to normal quantity against same consideration, as a taxable 

supply to its Distributors from their Depot. 

As per new marketing strategy devised by the Applicant to promote its brands and also to 

increase its turnover the Applicant proposes to distribute/promote some of their 
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brands/products in the market, thru their Distributors. The price range of these cigarettes of a 

pack of JO will be in the range of Rs. 501- to 200/- (depending upon the brand). MRP will be 

printed on each pack of Cigarettes. However, as marketing strategy to counter competition, 

instead of supplying a quantity of say JOO packs for an agreed price of say Rs.5000/- they 

would be supplying 110 packs of Cigarettes without recovering any additional cost from the 

Distributors. The Applicant would be paying GST and Compensation Cess on Rs. 50001- at 

applicable rate. 

Question (i) :- In the above transaction, whether the extra packs of Cigarettes would again be 

leviable to GST? 

Answer:- Answered in the negative in view of the discussions made above. 

Question (ii):- If yes, the taxable value which can be attributed to such extra packs of 

Cigarettes for levy of GST? 

Answer :- Not answered in view of answer to Question No. 1 above. 

Question (iii):- Whether extra packs of Cigarettes would be considered as exempt supplies or 

free samples and hence attract the provisions of Section 17 (2) of the CGST Act, 

2017 read with Rule 42 of the CGST Rules, 2017 or clause (h) of Section 17 (5) 

of the CGST Act, 2017? 

Answer:-

.. _ s.,4 � 
B.TIMOTHY
(MEMBER) 

-.s:� ,-
B. V. BORHADE

(MEMBER)

Copy to:-
1. The applicant

CEftTIFIED TRUE �
2. The concerned Central / State officer

£ 3. The Commissioner of State Tax, Maharashtra State, Mumbai
· -----4. The Chief Commissioner of Central Tax, Churchgate, Mumbai BER 5. Joint commissioner of State tax , Mahavikas for Website. ADVANCE RULING AlJ'TI-iORrTY 

Note :- An Appeal against this advance ruling order shall be made ����''fl'ff�r�h,t-1'=, MUMBA 
Appellate Authority for Advance Ruling for Goods and Services Tax, 15th floor, Air India 
building, Nariman Point, Mumbai - 400021. 
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